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ATTORNEY di sci pl i nar y pr oceedi ng.    At t or ney' s l i cense 

suspended.  

 

¶1 PER CURI AM.    We r evi ew t he r ecommendat i on of  t he 

r ef er ee,  Jonat han V.  Goodman,  t hat  At t or ney Mi chael  D.  

Mandel man' s l i cense t o pr act i ce l aw i n Wi sconsi n be suspended 

f or  one year .   The Of f i ce of  Lawyer  Regul at i on ( OLR)  f i l ed a 

di sci pl i nar y compl ai nt  al l egi ng si x count s of  mi sconduct  ar i s i ng 

f r om t hr ee separ at e mat t er s.   The OLR and At t or ney Mandel man 

st i pul at ed t o At t or ney Mandel man' s no cont est  pl ea t o t he 

al l egat i ons of  t he di sci pl i nar y compl ai nt .    
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¶2 We concl ude t he ser i ousness of  At t or ney Mandel man' s 

mi sconduct  war r ant s a suspensi on of  hi s l i cense f or  a per i od of  

one year ,  commenci ng t he dat e of  t hi s deci s i on.   We al so i mpose 

f ul l  cost s of  t he di sci pl i nar y pr oceedi ng and r equi r e 

r est i t ut i on as det er mi ned i n t he r ef er ee' s r epor t .    

¶3 At t or ney Mandel man' s di sci pl i nar y hi st or y consi st s of  

t he f ol l owi ng:  

• A one- year  suspensi on f or  27 r ul es v i ol at i ons,  i ncl udi ng 

negl ect  of  c l i ent  mat t er s,  f ai l ur e t o r et ur n c l i ent  

f i l es pr ompt l y,  cont act i ng i nj ur ed per sons,   

r epr esent i ng mul t i pl e c l i ent s wi t h adver se i nt er est s,  

set t l i ng a c l i ent ' s c l ai m wi t hout  aut hor i zat i on,  

mi sr epr esent at i ons t o Boar d of  At t or neys Pr of essi onal  

Responsi bi l i t y  ( BAPR) ,  at t empt i ng t o l i mi t  pot ent i al  

mal pr act i ce l i abi l i t y ,  and t r ust  account  v i ol at i ons.   I n 

r e Di sci pl i nar y  Pr oceedi ngs Agai nst  Mandel man,  158 

Wi s.  2d 1,  460 N. W. 2d 749 ( 1990) .  

• An 18- mont h suspensi on,  r et r oact i ve t o t he t er mi nat i on 

of  t he ear l i er  suspensi on,  f or  v i ol at i ng var i ous et hi cs 

r ul es.   I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Mandel man,  182 Wi s.  2d 583,  514 N. W. 2d 11 ( 1994) .   Thi s 

deci s i on al so deni ed hi s pet i t i on f or  r ei nst at ement  

because whi l e hi s suspensi on was pendi ng,  addi t i onal  

pr of essi onal  mi sconduct  was di scover ed,  i ncl udi ng post -

suspensi on t r ust  account  v i ol at i ons and,  dur i ng 

r ei nst at ement  pr oceedi ngs,  he gave i ncompl et e and 

evasi ve i nf or mat i on t o BAPR.  



No.  2007AP2653- D   

 

3 
 

• Rei nst at ement  of  At t or ney Mandel man' s l i cense t o 

pr act i ce l aw wi t h t he condi t i on of  per i odi c r epor t i ng t o 

t he boar d of  hi s deal i ngs wi t h c l i ent  f unds and hi s 

t r ust  account .   I n r e Rei nst at ement  of  Mandel man,  197 

Wi s.  2d 435,  541 N. W. 2d 480 ( 1995) .  

• A pr i vat e r epr i mand f or  mi sconduct  consi st i ng of  a f al se 

st at ement  t o a t r i bunal ,  cont r ar y t o f or mer  SCR 

20: 3. 3( a) .   Pr i vat e Repr i mand of  Mi chael  Mandel man,  

1999- 18.    

• A ni ne- mont h suspensi on ef f ect i ve Jul y 1,  2006,  f or  

v i ol at i ons of  SCR 20: 1. 5( c) ,  SCR 20: 5. 1( c) ( 2) ,  SCR 

20: 1. 16( a) ( 3) ,  f or mer  SCR 20: 1. 15( b) ,  SCR 20: 1. 8( h) ,  SCR 

20: 1. 3,  and SCR 20: 8. 4( f ) .   I n r e Di sci pl i nar y 

Pr oceedi ngs Agai nst  Mandel man,  2006 WI  45,  290 

Wi s.  2d 158,  714 N. W. 2d 512.   At t or ney Mandel man' s 

l i cense t o pr act i ce l aw r emai ns under  suspensi on as a 

r esul t  of  t he 2006 di sci pl i nar y pr oceedi ng.  

¶4 I n t he cur r ent  pr oceedi ngs,  consi st ent  wi t h t he 

al l egat i ons of  t he di sci pl i nar y compl ai nt  and t he par t i es '  

st i pul at i on,  t he r ef er ee f ound si x count s of  mi sconduct  i n t he 

f ol l owi ng t hr ee mat t er s.  

I .   S. M.  CLI ENT MATTER ( COUNTS 1 THROUGH 3)  

¶5 I n Oct ober  2000 S. M.  suf f er ed i nj ur i es i n an 

aut omobi l e acci dent .   He r et ai ned At t or ney G. C.  who r eached an 

agr eement  wi t h t he adver se dr i ver ' s i nsur ance car r i er  f or  pol i cy  

l i mi t s of  $25, 000.   S. M.  al so sought  r ecover y f r om hi s own 

under i nsur ance car r i er ,  Hast i ngs Mut ual .   Wi t hout  not i f y i ng 
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At t or ney G. C. ,  S. M.  r et ai ned t he l aw f i r m of  Rei t z and 

Mandel man,  LLC.   Subsequent l y,  At t or ney Mandel man' s par t ner ,  

Jef f r ey Rei t z,  advi sed At t or ney G. C.  t hat  he had been di schar ged 

as S. M. ' s at t or ney.    

¶6 At t or ney G. C. ,  however ,  had al r eady r ecei ved t he 

$25, 000 set t l ement  check and had det er mi ned t he amount  of  t he 

out st andi ng medi cal  bi l l s  t o be pai d f r om t he pr oceeds.   He 

of f er ed t o di sbur se t he check pr oceeds t hr ough hi s t r ust  

account .   At t or ney Mandel man decl i ned and,  i nst ead,  r eached an 

agr eement  wi t h At t or ney G. C.  t o r educe hi s one- f our t h 

cont i ngency f ee t o $5, 000 and ar r ange f or  t he i nsur ance company 

t o r ei ssue t he check t o t he Rei t z and Mandel man l aw f i r m t r ust  

account .  

¶7 I n June 2002 t he set t l ement  check was deposi t ed i n t he 

Rei t z and Mandel man,  LLC,  t r ust  account .   Pr oceeds wer e i ssued 

as f ol l ows:   $10, 000 t o S. M. ,  $5, 000 al ong wi t h $293. 56 f or  

cost s t o At t or ney G. C. ,  and $1, 250 t o Rei t z and Mandel man,  LLC.   

Thi s di st r i but i on l ef t  $8, 456. 44 t o cover  medi cal  bi l l s ,  whi ch 

wer e out st andi ng i n t he sum of  $8, 045. 66.    

¶8 At t or ney Mandel man' s of f i ce had per f or med no wor k t o 

obt ai n t he i nsur ance set t l ement  check but  nonet hel ess pai d 

i t sel f  a $1, 250 f ee,  r ef l ect i ng t he di f f er ence bet ween t he 

amount  t hat  At t or ney G. C.  woul d have r ecei ved under  hi s one-

f our t h cont i ngency agr eement  wi t h S. M.  and t he $5, 000 f ee 

At t or ney G. C.  agr eed t o accept .   At t or ney Mandel man pr ovi ded no 

i nf or mat i on about  t he di sbur sement s when he sent  S. M.  hi s check.    
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¶9 I n Oct ober  2003 At t or ney Mandel man sent  a demand 

l et t er  t o Hast i ngs Mut ual  seeki ng $150, 000 pol i cy l i mi t s.   

Hast i ngs Mut ual  r esponded wi t h a $14, 000 of f er .   Af t er  mor e t han 

t wo year s,  no pr ogr ess had been made t owar d set t l ement .   

Al t hough S. M.  asked At t or ney Mandel man t o f i l e sui t  on sever al  

occasi ons,  At t or ney Mandel man f ai l ed t o do so.   I n Mar ch 2004 

At t or ney Mandel man wr ot e t o S. M.  i ndi cat i ng t hat  he was wor ki ng 

di l i gent l y on t he mat t er .    

¶10 Af t er  S. M. ' s r epeat ed demands,  At t or ney Mandel man 

shi pped a box of  document s t o S. M.  i n June 2006,  wi t h a cover  

l et t er  i ndi cat i ng a $42, 000 set t l ement  coul d be r eached.   

At t or ney Mandel man pr ovi ded no i nf or mat i on r egar di ng hi s 

i mpendi ng l i cense suspensi on and f ai l ed t o advi se t hat  $8, 456. 44 

of  S. M. ' s f unds r emai ned i n At t or ney Mandel man' s t r ust  account .   

S. M.  had pr evi ousl y i nf or med At t or ney Mandel man t hat  S. M.  

r equi r ed sur ger y due t o t he spi nal  i nj ur i es suf f er ed i n t he 

acci dent ,  but  he l acked f unds t o cover  t he medi cal  expense.  

¶11 I n Jul y 2006 S. M.  and hi s wi f e f i l ed a gr i evance wi t h 

t he OLR and a c l ai m wi t h t he Wi sconsi n Lawyer s '  Fund f or  Cl i ent  

Pr ot ect i on r egar di ng t he $25, 000 set t l ement  check f or  whi ch t hey 

had r ecei ved no account i ng.   Event ual l y,  af t er  hi r i ng anot her  

at t or ney,  S. M.  r ecei ved t he $8, 456. 44 r emai ni ng i n At t or ney 

Mandel man' s t r ust  account .    

¶12 The r ef er ee concl uded t he S. M.  c l i ent  mat t er  gave r i se 

t o t hr ee vi ol at i ons:    

• Count  one:   By col l ect i ng t he $1, 250 f ee wi t hout  

per f or mi ng any wor k,  At t or ney Mandel man vi ol at ed f or mer  
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SCR 20: 1. 5( a) , 1 whi ch r equi r es t hat  a l awyer ' s  f ee be 

r easonabl e.   

• Count  t wo:   By f ai l i ng t o gi ve S. M.  a wr i t t en set t l ement  

st at ement  showi ng t he act ual  or  i nt ended di sbur sement s 

                                                 
1 Ef f ect i ve Jul y 1,  2007,  subst ant i al  changes wer e made t o 

t he Wi sconsi n Supr eme Cour t  Rul es of  Pr of essi onal  Conduct  f or  
At t or neys,  SCR Chapt er  20.   See S.  Ct .  Or der  04- 07,  2007 WI  4,  
293 Wi s.  2d xv,  726 N. W. 2d Ct . R- 45 ( ef f .  Jul y 1,  2007) ;  and 
S.  Ct .  Or der  06- 04,  2007 WI  48,  297 Wi s.  2d xv,  730 
N. W. 2d Ct . R. - 29 ( ef f .  Jul y 1,  2007) .   Because t he conduct  
under l y i ng t hi s case ar ose pr i or  t o Jul y 1,  2007,  unl ess 
ot her wi se i ndi cat ed,  al l  r ef er ences t o t he Wi sconsi n Supr eme 
Cour t  Rul es wi l l  be t o t hose i n ef f ect  pr i or  t o Jul y 1,  2007.  

For mer  SCR 20: 1. 5( a)  pr ovi ded as f ol l ows:  

 A l awyer ' s f ees shal l  be r easonabl e.  The f act or s  
t o be consi der ed i n det er mi ni ng t he r easonabl eness of  
a f ee i ncl ude t he f ol l owi ng:  

 ( 1)  t he t i me and l abor  r equi r ed,  t he novel t y and 
di f f i cul t y of  t he quest i ons i nvol ved,  and t he ski l l  
r equi r ed t o per f or m t he l egal  ser vi ce pr oper l y;  

 ( 2)  t he l i kel i hood,  i f  appar ent  t o t he c l i ent ,  
t hat  t he accept ance of  t he par t i cul ar  empl oyment  wi l l  
pr ecl ude ot her  empl oyment  by t he l awyer ;  

 ( 3)  t he f ee cust omar i l y char ged i n t he l ocal i t y 
f or  s i mi l ar  l egal  ser vi ces;  

 ( 4)  t he amount  i nvol ved and t he r esul t s obt ai ned;  

 ( 5)  t he t i me l i mi t at i ons i mposed by t he c l i ent  or  
by t he c i r cumst ances;   

 ( 6)  t he nat ur e and l engt h of  t he pr of essi onal  
r el at i onshi p wi t h t he c l i ent ;  

 ( 7)  t he exper i ence,  r eput at i on,  and abi l i t y  of  
t he l awyer  or  l awyer s per f or mi ng t he ser vi ces;  and 

 ( 8)  whet her  t he f ee i s f i xed or  cont i ngent .  
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f or  t he $25, 000 set t l ement  and r et ai ni ng $8, 456. 44 f or  

mor e t han f our  year s,  At t or ney Mandel man vi ol at ed f or mer  

SCR 20: 1. 15( b) 2 and f or mer  SCR 20: 1. 15( d) , 3 whi ch r equi r e 

                                                 
2 For mer  SCR 20: 1. 15( b)  ( 2003- 04)  pr ovi ded:    

 Upon r ecei v i ng f unds or  ot her  pr oper t y i n whi ch a 
c l i ent  or  t hi r d per son has an i nt er est ,  a l awyer  shal l  
pr ompt l y not i f y t he c l i ent  or  t hi r d per son i n wr i t i ng.   
Except  as st at ed i n t hi s r ul e or  ot her wi se per mi t t ed 
by l aw or  by agr eement  wi t h t he c l i ent ,  a l awyer  shal l  
pr ompt l y del i ver  t o t he c l i ent  or  t hi r d per son any 
f unds or  ot her  pr oper t y t hat  t he c l i ent  or  t hi r d 
per son i s ent i t l ed t o r ecei ve and,  upon r equest  by t he 
c l i ent  or  t hi r d per son,  shal l  r ender  a f ul l  account i ng 
r egar di ng such pr oper t y.  

3 For mer  SCR 20: 1. 15( d)  ( ef f ect i ve Jul y 1,  2004,  t hr ough 
June 30,  2007)  pr ovi ded:  Pr ompt  not i ce and del i ver y of  pr oper t y.  

( 1)  Notice and disbursement.   Upon r ecei v i ng 
f unds or  ot her  pr oper t y i n whi ch a c l i ent  has an 
i nt er est ,  or  i n whi ch t he l awyer  has r ecei ved not i ce 
t hat  a 3r d par t y has an i nt er est  i dent i f i ed by a l i en,  
cour t  or der ,  j udgment ,  or  cont r act ,  t he l awyer  shal l  
pr ompt l y not i f y t he c l i ent  or  3r d par t y i n wr i t i ng.   
Except  as st at ed i n t hi s r ul e or  ot her wi se per mi t t ed 
by l aw or  by agr eement  wi t h t he c l i ent ,  t he l awyer  
shal l  pr ompt l y del i ver  t o t he c l i ent  or  3r d par t y any 
f unds or  ot her  pr oper t y t hat  t he c l i ent  or  3r d par t y 
i s ent i t l ed t o r ecei ve.  

( 2)  Accounting.   Upon f i nal  di st r i but i on of  any 
t r ust  pr oper t y or  upon r equest  by t he c l i ent  or  a 3r d 
par t y havi ng an owner shi p i nt er est  i n t he pr oper t y,  
t he l awyer  shal l  pr ompt l y r ender  a f ul l  wr i t t en 
account i ng r egar di ng t he pr oper t y.  

( 3)  Disputes regarding trust property.   When t he 
l awyer  and anot her  per son or  t he c l i ent  and anot her  
per son cl ai m owner shi p i nt er est  i n t r ust  pr oper t y 
i dent i f i ed by a l i en,  cour t  or der ,  j udgment  or  
cont r act ,  t he l awyer  shal l  hol d t hat  pr oper t y i n t r ust  
unt i l  t her e i s an account i ng and sever ance of  t he 
i nt er est s.   I f  a di sput e ar i ses r egar di ng t he di v i s i on 
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pr ompt  di sbur sement  of  c l i ent  f unds and f ul l  account i ng 

upon r equest ;  and  

• Count  t hr ee:   By f ai l i ng t o di scuss S. M. ' s case and by 

advi s i ng t hat  he had been di l i gent l y wor ki ng on hi s case 

when i n f act  he had not ,  At t or ney Mandel man vi ol at ed SCR 

20: 1. 4( b) , 4 whi ch r equi r es a l awyer  t o expl ai n a mat t er  

t o t he ext ent  r easonabl y necessar y t o per mi t  t he c l i ent  

t o make i nf or med deci s i ons.    

¶13 The r ef er ee al so f ound r est i t ut i on of  $1, 250 was owed 

t o S. M.    

I I .   THE DR.  G. D.  MATTER ( COUNT 4)  

¶14 Dr .  G. D.  i s a chi r opr act or  t o whom At t or ney Mandel man 

r ef er r ed per sonal  i nj ur y c l i ent s f or  t r eat ment .   I n 15 cl i ent  

cases,  At t or ney Mandel man ( or  i n one case,  hi s l aw par t ner )  

ent er ed i nt o a doct or ' s l i en i n whi ch t he l aw f i r m and t he 

cl i ent  agr eed t o pay f or  Dr .  G. D. ' s chi r opr act i c ser vi ces f r om 

t he cl i ent ' s set t l ement  pr oceeds.   I n each of  t he 15 cases,  

At t or ney Mandel man obt ai ned a set t l ement  on behal f  of  t he 

c l i ent ,  but  f ai l ed t o send Dr .  G. D.  wr i t t en not i ce when t he 

set t l ement  pr oceeds wer e r ecei ved and deposi t ed i n At t or ney 

Mandel man' s f i r m t r ust  account .    

                                                                                                                                                             
of  t he pr oper t y,  t he l awyer  shal l  hol d t he di sput ed 
por t i on i n t r ust  unt i l  t he di sput e i s r esol ved.   
Di sput es bet ween t he l awyer  and a c l i ent  ar e subj ect  
t o t he pr ovi s i ons of  sub.  ( g) ( 2) .  

4 SCR 20: 1. 4( b)  pr ovi des a l awyer  shal l  " expl ai n a mat t er  t o 
t he ext ent  r easonabl y necessar y t o per mi t  t he c l i ent  t o make 
i nf or med deci s i ons r egar di ng t he r epr esent at i on. "  
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¶15 Thr ee cases ar e r epr esent at i ve.   For  exampl e,  i n one 

i nst ance i nvol v i ng c l i ent  P. D. ,  t he f i r m r ecei ved a $10, 000 

set t l ement  i n Apr i l  1999.   Dr .  G. D.  was owed $2, 211. 72.   Onl y 

$426. 75 was r et ai ned i n t he f i r m' s t r ust  account ,  whi ch r emai ned 

on deposi t  f or  seven year s wi t hout  payment  t o Dr .  G. D.   I n 

anot her  case i nvol v i ng c l i ent  A. R. ,  Dr .  G. D.  was owed $977. 40.   

A $10, 000 set t l ement  check was r ecei ved and,  af t er  payment  of  

At t or ney Mandel man' s l egal  f ees,  t he bal ance of  t he pr oceeds was 

pai d t o t he c l i ent  wi t hout  sat i sf y i ng Dr .  G. D. ' s l i en.  

¶16 I n a t hi r d case i nvol v i ng c l i ent  B. S. ,  t he f i r m 

r ecei ved a $23, 000 set t l ement  check i n Febr uar y 2001.   Dr .  

G. D. ' s bi l l  showed he was owed appr oxi mat el y $3, 400 at  t hat  

t i me.   At t or ney Mandel man' s f i r m,  however ,  r ef er r ed t o Dr .  

G. D. ' s 1999 st at ement  t hat  had been pr epar ed bef or e t he r ecei pt  

of  sever al  i nsur ance payment s.   The 1999 st at ement  showed an 

i ncor r ect  $6, 616. 88 bal ance due t o Dr .  G. D.   At t or ney Mandel man 

pr ovi ded B. S.  wi t h an i ncor r ect  set t l ement  st at ement  showi ng Dr .  

G. D. ' s l i en t o be $6, 616. 88 when i n f act  i t  was appr oxi mat el y 

$3, 400.    

¶17 The f i r m di st r i but ed $14, 282. 12,  l eavi ng $8, 717. 88 on 

deposi t  f r om t he set t l ement .   The $8, 717. 88 was r et ai ned i n t he 

f i r m' s t r ust  account  f or  appr oxi mat el y t en mont hs wi t hout  

payment  t o Dr .  G. D.   On December  7,  2001,  t he f i r m pr epar ed a 

$5, 600 t r ust  account  check made out  t o Dr .  G. D.  and sent  i t  t o a 

col l ect i on agency,  i n ant i c i pat i on t hat  t he col l ect i on agency 

woul d convi nce t he doct or  t o accept  t he check i n f ul l  payment  of  

hi s l i en.   The check was endor sed and cashed by t he col l ect i on 
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agency,  but  Dr .  G. D.  deni es r ecei v i ng t he f unds.   On June 12,  

2002,  t he f i r m sent  B. S.  $3, 177. 88,  r ef l ect i ng t he bal ance of  

hi s set t l ement .    

¶18 I n Jul y 2002 Dr .  G. D.  sued B. S.  i n smal l  c l ai ms cour t  

and obt ai ned a $3, 589. 04 def aul t  j udgment  agai nst  hi m.   At t or ney 

Mandel man has admi t t ed t hat  hi s or  hi s l aw f i r m' s set t l ement  

wi t h t he col l ect i on agency and Dr .  G. D.  was t o B. S. ' s f i nanci al  

det r i ment  i n t he amount  of  $2, 200 and was not  done by r eason of  

any f aul t  on t he par t  of  B. S.   The r ef er ee r ecommended 

r est i t ut i on of  $2, 200 t o B. S.  

I I I .  THE D. K.  CLI ENT MATTER ( COUNTS 5 AND 6)  

¶19 I n t he f i nal  mat t er ,  D. K.  suf f er ed i nj ur i es i n t wo 

separ at e t r af f i c  acci dent s.   Fi r st ,  as a pedest r i an i n a 

cr osswal k,  D. K.  was hi t  by a t r uck and suf f er ed i nj ur i es.   

Sever al  mont hs l at er ,  bef or e her  f i r st  case was r esol ved,  D. K.  

was agai n i nj ur ed i n a separ at e aut omobi l e acci dent .   D. K.  

r et ai ned At t or ney Ti mot hy Gear y and At t or ney Mandel man,  bot h of  

whom agr eed t o ser ve as co- counsel  on t he t wo cases.    

¶20 I n Apr i l  2005,  wi t h r espect  t o t he f i r st  acci dent ,  a 

$145, 000 set t l ement  check was sent  t o At t or ney Mandel man' s f i r m.   

He di d not  obt ai n D. K. ' s endor sement  and di d not  deposi t  t he 

check i nt o hi s t r ust  account  unt i l  August  1,  2005.   

¶21 Al t hough At t or ney Mandel man had agr eed t o pr ovi de 

updat ed not i ces t o Medi car e on D. K. ' s behal f ,  he f ai l ed t o do so 

t i mel y.   He al so f ai l ed t o pay t he subr ogat ed Medi car e l i en and 

t he assessed i nt er est  i n a t i mel y f ashi on.   D. K.  had r equest ed 

t he r et ur n of  cer t ai n i t ems f r om her  f i l e and At t or ney Mandel man 
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pr omi sed t o do so wi t hi n 24 hour s,  but  he f ai l ed t o r et ur n t hem.   

Thi s mi sconduct  gave r i se t o count  f i ve,  char gi ng a v i ol at i on of  

SCR 20: 1. 3, 5 whi ch r equi r es a l awyer  t o act  wi t h r easonabl e 

di l i gence and pr ompt ness.    

¶22 I n addi t i on,  At t or ney Mandel man f ai l ed t o pay D. K.  

$100 t hat  had been l ef t  i n hi s t r ust  account  f or  mor e t han f our  

mont hs af t er  he was di schar ged as her  at t or ney,  and t wo and one-

hal f  mont hs af t er  hi s l i cense suspensi on.   Thi s mi sconduct  gave 

r i se t o count  si x,  f or mer  SCR 20: 1. 15( d) ( 1) ,  whi ch r equi r es a 

l awyer  t o not i f y a c l i ent  pr ompt l y when he r ecei ves f unds i n 

whi ch a c l i ent  has an i nt er est  and pr ompt l y del i ver  t he f unds 

absent  an agr eement  or  l egal  r equi r ement  t o do ot her wi se.    

¶23 Upon t he par t i es '  st i pul at i on,  t he r ef er ee accept ed 

t he di sci pl i nar y compl ai nt ' s al l egat i ons t o est abl i sh t he 

f act ual  basi s f or  t he count s char ged.   At t or ney Mandel man and 

t he OLR j oi nt l y r ecommended a sanct i on consi st i ng of  a one- year  

suspensi on of  At t or ney Mandel man' s l aw l i cense ef f ect i ve 

Apr i l  1,  2007,  whi ch i s when At t or ney Mandel man coul d have been 

el i gi bl e f or  r ei nst at ement  f ol l owi ng hi s one- year  suspensi on i n 

2006.   At t or ney Mandel man al so st i pul at ed t o bear  t he cost s of  

t hi s di sci pl i nar y pr oceedi ng and pay r est i t ut i on t o c l i ent s S. M.  

and B. S.   The r ef er ee accept ed t he par t i es '  st i pul at ed 

r ecommendat i on f or  t he sanct i on,  cost s,  and r est i t ut i on. 6  

                                                 
5 SCR 20: 1. 3 pr ov i des,  " [ a]  l awyer  shal l  act  wi t h r easonabl e 

di l i gence and pr ompt ness i n r epr esent i ng a c l i ent . "    

6 On November  17,  2008,  t he OLR f i l ed a st at ement  seeki ng 
$6, 397. 54 i n cost s.   
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¶24 No appeal  has been f i l ed.   Thi s cour t  r evi ews t he 

mat t er  accor di ng t o t he pr ovi s i ons of  SCR 22. 17( 2) . 7  We appr ove 

and adopt  t he r ef er ee' s f i ndi ngs and concl usi ons r egar di ng 

At t or ney Mandel man' s mi sconduct .   Al so,  we concl ude t he 

ser i ousness of  At t or ney Mandel man' s pr of essi onal  mi sconduct  

war r ant s l i cense suspensi on of  one year .   We depar t ,  however ,  

f r om t he r ef er ee' s r ecommendat i on t hat  t he suspensi on shoul d be 

r et r oact i ve t o Apr i l  1,  2007.   The cour t  wi l l  i mpose what ever  

sanct i on i t  det er mi nes i s appr opr i at e t o achi eve t he goal s of  

l awyer  di sci pl i ne,  r egar dl ess of  t he r ef er ee' s r ecommendat i on.   

I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Wi dul e,  2003 WI  34,  ¶44,  

261 Wi s.  2d 45,  660 N. W. 2d 686.  

¶25 I n r esponse t o t hi s cour t ' s  or der ,  t he par t i es f i l ed 

memor anda addr essi ng t he quest i on of  di sci pl i ne.   The OLR ar gues 

a one- year  suspensi on i s appr opr i at e i n v i ew of  numer ous cases 

i nvol v i ng s i mi l ar  mi sconduct .   See,  f or  exampl e,  I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Kal al ,  2005 WI  138,  286 

Wi s.  2d 10,  704 N. W. 2d 575;  I n r e Di sci pl i nar y Pr oceedi ngs 

                                                 
7 SCR 22. 17( 2)  pr ovi des:   

I f  no appeal  i s  f i l ed t i mel y,  t he supr eme cour t  
shal l  r evi ew t he r ef er ee' s r epor t ;  adopt ,  r ej ect  or  
modi f y t he r ef er ee' s f i ndi ngs and concl usi ons or  
r emand t he mat t er  t o t he r ef er ee f or  addi t i onal  
f i ndi ngs;  and det er mi ne and i mpose appr opr i at e 
di sci pl i ne.   The cour t ,  on i t s own mot i on,  may or der  
t he par t i es t o f i l e br i ef s i n t he mat t er .    

The par t i es have f i l ed memor anda agr eei ng t hat  because 
t hei r  st i pul at i on was f i l ed af t er  t he di sci pl i nar y compl ai nt  and 
has been appr oved by a r ef er ee,  t hi s mat t er  does not  pr oceed 
under  SCR 22. 12.  
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Agai nst  Ar chi e,  205 Wi s.  2d 122,  555 N. W. 2d 378 ( 1996) .   The OLR 

obser ves t hat  l i t t l e of  t he mi sconduct  post - dat ed t he most  

r ecent  suspensi on,  and ni ne mont hs suspensi on r esul t i ng f r om 

At t or ney Mandel man' s 2006 di sci pl i ne t oget her  wi t h an addi t i onal  

12 mont hs woul d be suf f i c i ent .   The OLR cont ends t hat  whi l e 

r et r oact i ve suspensi ons ar e not  commonpl ace,  t hey do not  l ack 

pr ecedent .   See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Gi l ber t ,  

2004 WI  144,  276 Wi s.  2d 395,  689 N. W. 2d 50.    

¶26 At t or ney Mandel man cont ends a one- year  l i cense 

suspensi on r et r oact i ve t o Apr i l  1,  2007,  woul d be appr opr i at e.   

He says he has t aken r esponsi bi l i t y  f or  hi s  mi sconduct  by 

st i pul at i ng t o al l  of  t he compl ai nt ' s f act  al l egat i ons as wel l  

as st i pul at i ng t o t he dur at i on of  t he di sci pl i ne sought  by t he 

OLR.   He not es he had t he opt i on of  seeki ng r ei nst at ement  but  

i nst ead sought  t o r esol ve t hi s mat t er  bef or e pr oceedi ng.   Thus,  

he cont ends,  a r et r oact i ve suspensi on woul d pr oper l y t ake i nt o 

account  al l  t hose f act or s. 8   

¶27 We acknowl edge At t or ney Mandel man has accept ed 

r esponsi bi l i t y  f or  hi s mi sconduct .   We concl ude,  never t hel ess,  

t he mi t i gat i ng ef f ect  of  hi s accept ance of  r esponsi bi l i t y  must  

be vi ewed i n r el at i on t o hi s ext ensi ve di sci pl i nar y hi st or y,  

al ong wi t h t he number  of  count s and t he nat ur e of  hi s 

mi sconduct .   I n v i ew of  t hese si gni f i cant l y aggr avat i ng f act or s,  

                                                 
8 The par t i es al so addr essed cont i nui ng educat i on 

r equi r ement s and super vi s i on of  At t or ney Mandel man' s pr act i ce.   
We agr ee wi t h t he OLR t hat  t hose mat t er s ar e pr oper l y consi der ed 
i n connect i on wi t h r ei nst at ement  pr oceedi ngs.   
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we concl ude t hat  a r et r oact i ve suspensi on f ai l s t o achi eve t he 

goal s of  l egal  di sci pl i ne.   Accor di ngl y,  t he one- year  l i cense 

suspensi on shal l  be ef f ect i ve t he dat e of  t hi s or der .  

¶28 I T I S ORDERED t hat  t he l i cense of  Mi chael  D.  Mandel man 

t o pr act i ce l aw i n Wi sconsi n i s suspended f or  a per i od of  one 

year ,  ef f ect i ve t he dat e of  t hi s or der .  

¶29 I T I S FURTHER ORDERED t hat  t o t he ext ent  he has not  

yet  done so,  Mi chael  D.  Mandel man shal l  compl y wi t h SCR 22. 26 

r egar di ng t he dut i es of  a per son whose l i cense t o pr act i ce l aw 

i n Wi sconsi n has been suspended.   

¶30 I T I S FURTHER ORDERED t hat  Mi chael  D.  Mandel man pay 

r est i t ut i on as det er mi ned i n t he r ef er ee' s r epor t .   I f  t he 

r est i t ut i on i s not  pai d wi t hi n 60 days of  t hi s  or der ,  Mi chael  D.  

Mandel man' s l i cense t o pr act i ce l aw i n Wi sconsi n shal l  r emai n 

suspended unt i l  f ur t her  or der  of  t he cour t .  

¶31 I T I S FURTHER ORDERED t hat  wi t hi n 90 days of  t he dat e 

of  t hi s or der  Mi chael  D.  Mandel man pay t o t he Of f i ce of  Lawyer  

Regul at i on t he cost s of  t hi s pr oceedi ng.   I f  cost s ar e not  pai d 

wi t hi n t he t i me speci f i ed and absent  a showi ng t o t hi s cour t  of  

hi s i nabi l i t y  t o pay t he cost s wi t hi n t hat  t i me,  Mi chael  D.  

Mandel man' s l i cense t o pr act i ce l aw i n Wi sconsi n shal l  r emai n 

suspended unt i l  f ur t her  or der  of  t he cour t .  
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